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WASHINGTON 25, D. C. 
CI¥IL AGCOUMTIMG M D 
AUDITE5G DIVISION 

Ihe Comptroller General 

During our audit of the Jacksonville District, Corps of Engineers, 
for the fieeal year 1956, wo noted that surcharges, included in rental 
receipts derived from leases of GovemiBent->owQed plant to qualified 
parties other than Federal agencies, were retained in the Corps* 
Kevolving Fund, established under the Act of July 27, 1953, 10 U.S.C, 
190b, instead of being covered into ths ITreasury as ntiscellaneous 
receipts* 

Surcharge receipts are retained in the Revolving Fund in accordance 
with preecrlbed proceduie. Paragraph 7ll6,71 of liie Orders and Regula
tiona, Corps of Engineers, provides that a surcharge of 25 percent be 
made in computing charges for rental of Government-owaed plant to certain 
qualified parties. This surcharge is required to be added to the esti
mated cost base«-*oomprised of all elements of cost, including overhead, 
insurance, depreciation, and accrued leave—establlBhed for the plant 
rented. Par* 207«8(o) of tlw Corps* Programming and Accounting Manual 
requires that all receipts applicable to the established cost basa be 
credited to a corresponding cost account within the Eevolving Fond, and 
that receipts applicable to the 25 percent surcharga be credited to a 
nonoperating income account of tbe Fund* 

Buring the fisoal years 1955 and 1956, the Jacksonville District 
rented the dredge "̂ Hyde" to private parties for dredging operations in 
Venesuela and Puerto Rico tader authoritjr of the aot of August 5, 1947» 
(10 D.S.C. '12'JO) cited in both leases. Collections under the two leases 
totaled 1160,591, of which :̂ 118,282 was credited in the Revolving Fund 
as a recovery of costs incurred and $42,309> representing 25 percent 
surcharges, VRS credited to a nonoperating Income account in the Fund* 

5he Corps* practice of augeentdng the Revolving Fund with collections 
applicable to rental siircharges l^s be^n in existence since at least 1953. 
In our "Eeport on Programming and iccousting Stoder the Hew System 
Installed July 1, 1953»" for the fiscal year 1954» transmitted to the 
Chief of Snglnsers (B*ll8634-)> we stated in connection therewith that, 
"%e 25 perdant surcharge imposed on such loans is in addition to the 
revolving fuM costs of rcekf-ftg the loan and ia not intended as a recovery 
of eostj rathor it is to assure that tho Corps does aot coiâ ête with 
private aatsrprls©" and recceiaionded that collections from this source 
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be returned to the Treasury as miaoellaneous receipts. The Chief of 
Engineers in corajfaenting on this reeomKendation disagreed with our 
findings, and stated that the 25 percent surcharge was included ae 
an estimated cost factor, "for the protection of the governawant against 
unforeseeable costs and increases in price levels ***, The amounts 
paid ^ * are credited to the Revolving Fund pursuant to Public Law 153, 
83rd Congress, 1st Session, approved 27 July 1953, and pursuant to 
33 U,S,C, 559." Reply to our inquiry relative to the "Hyde" trans
actions calls attention to these comments and states that the views 
of the Chief of Engineers on the subjeet reaiain unchanged. 

The Aet of jiugust 5, 1947» cited aa authority for the lease 
agreements, provides that} 

"In the event utilities or services shall be fumished 
by the Department to the lessee in connection with any lease, 
payments for utilities or servioes so furnished may be covered 
into the appropriation or appropriations frcm whioh the costs 
of fumishing aay suoh utilities or servioes to the lessee was 
paid. £xeept as otherwise hereinabove provided, any money 
rentals received by ths Qovemment directly under such lease 
shall be deposited aad covered into the Treasury as 
miscellaneous receipts." 

The Aot of July 27, 1953» established the Revolving Fund, and 
provides in eonneotion therewith I4iati 

**%€ fund shall be credited with reimbursements or advances 
for the cost of equipment, faellities, aod servioes fumished 
at rates which shall include charges for overhead exuA related 
expenses, depreolation of pl^at and equipment end accrued leave," 

Section 13 of the River and Harbor Act of August 8, 1917, 33 U.S.C. 
55(9, provides as follows: 

"Amounts paid by private parties or other agencies for 
rental of plant OMSBA by the Government in connection with 
the prosecution of river aad harbor works shall be deposited 
in each case to ths credit of the apiMPopriation to which the 
plant belongs," 

After considering the above statutory authorities cited hy the 
Corps, we are of the opinion that -^e smf'>;̂ rgeB in question shô l̂d 
be deposited into the Treasury as miscell̂ ixic.ous receipts for tte 
following reasonsI 
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1 There appears to be a clear intention in the Act of 
' August 5, 1947, cited in the *»Hyde'» leases to require 

oolleotione in excess of applicable costs of plant 
maintenance to be so deposited, 

2. Section 101 of the Aot of July 27, 1953» vhidh eatah-
liahoB the revolving fund, is a special statute, and 
we believe controlling with respect to fund activities 
to the exclusion of other legislation ^ioh may ba in 
conflict with it. This aet speeifieally provides that 
the fund shall be reimbursed for all eoata including 
overhead, depreolation, and aoorued leave. Our analysis 
of the cost basis used for leasing Gorpa» planta dia-
cloaed that all elements specified in «ie act were 
iacl^ied therein and that the 25 percent surcharge waa 
suparifflpoaed on this base* Collection of the «basa" 
woSd, therefow, satisfy the statute and fully protect 
t)» eorpos of ^ a fund. 

3 Wa do not consider the Revolving Fund an "appropriation" 
' in contemplation of seotlon 13 o t the aot of August 8, 

1917, and, therefore, do not believe that thia act ia 
applicable to plant owned by the fund* Furthermore, we 
are of « » opinion that eoUeotlona of surcharges should 
not be retained in the fund, oven if the 1917 aet was 
found applioabla. This aot, we beliova, eontemplates 
that "aJBOunts paid ••• for rental o t plant" bo limited 
to cost reimbursement it«B« and does not psrmit augaen-
tatlcm of approfffiatloas bgr au'Wiorislag profit eaking 
elemaata to be retained thereia. If thla prwaise is 
correct it foUows that the surcharge should ba eon-
sidsred separately, aa aa itam repreaentlag profit and 
not part of tha fuad*e cost reimhurseble "rental." 
(See &.ia7137'^.Wo H«roh 30, 1 ^ and B.177*0.M., 
Jamary 18» 1939*) 

4. Wa do sot believe that the lease covering the use of 
the '•̂ fidê  in ?«BeB*alft| • foreign eeuatiy, is a rental 
of Oovera»ent*ewwd î lant " m coanaetion with the 
la^aeOUtlon of river aad hiarbcar works* ao aa to bring 
it withfei the purview of the 1917 act* 

Retention of oolleetions applicable to surcharges represents a 
permanent Increment to ths corpus of the revolving ttmd, Inasnaich as 
the revolving fund is not intended to operate on a profit or lose 
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basis, and since the surcharges ar© aho\m to be in addition to all 
other charges iacludad to recover every element of cost involved, 
we believe that they should be deposited in th© Treasury as lals-
eellaneouB receipts. Since the Chief of hngineers deems otherwise, 
the matter is submitted for your ooneideration and instructions. 

(Sisrned) E. H. Morse, Jr. 

E. It-, Morse, Jr, 
Director, Civil Accounting 

and Auditing Division 

Enclosuresf 
•̂  Work paper f ilo - Atlanta 
^Abstract of ComnMsnts to Report 

cm Programming and Aooounting 
Under the Hew Systmn Installed 
JHily 1, 1953 

x/ Rejjort on Prograiaminp and 
Accounting Oiader the New System 
Installed July 1, 1953, for 
fiscal year 1954 
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Director, Civil Aooounting and Auditinf Division 

Betumad. Tha aot of Mguat S, lfl7> Pahlie Vo. 37* kO Stat. 
268, codified as 33 9* 3* 0. 30» provides as foUewst 

"Inounts paid hy private partiea er othar ageeeies 
for rental of plant owsied by the (Jevemeent ia conaaetion 
with the proeeoution of river and hafhor rmrin shall be 
depoeii^ in eaoh oeee te tha credit of the aR^epriation 
to which tha p l ^ t hel«»g».'* 

At tht tima of ths eneeteiant of tha foregoing proviaion of law 
plaits o m ^ W tl^ lloverimieet in eiKisaction with the proaacuidoa of 
river end harbor «$fiis ware le«ied under ^» aeta of i^ily 28, 10^, 
and August tp, l^l4j eodlfled as hO 9. S. C. 303 and 3U U. S« G. $2Z* 
These v^t9 gec^ral provisions ot law for the leasing of all property 
under the eohtrol of the 3eoretary of the Aipaiy and the Seoretary of 
the l̂ avyt and mo^ys reooived under swh leases were required to ba 
depositad into the frtaeuxy as sBiseelliineoi^ receipts, ftrior to tJ» 
1917 act, the rental re<3eiYed itam the leasing of riirer and harbor 
planta as_w#ll as„ other pr^eg^rijag.JAiaJf^y an̂  ^lav^-Departments 
•miC9 deposited as niSCellAnaous receipts, but the 191? aot specif i* 
cally authorlssed the amounts j^ceived from the leasing of river and 
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hafbor planta to be credited to the appropriation to whi«h ihe plant 
belonged. 

The provisions of lav codified as hO U. 3. C. 303 axtd % U. 3. 
C. $22 were repealed by the aet of August $, 19U7, Public Law 36i4, 
61 Stat. 77li* which alao provided gemrally for the leasing of all 
property of the War and Havy Departments. This 19h7 aet did net 
specifically repeal the 1917 aet and there is nothing in i t s legis
lative history to Indicate any congressional intent to do so. Sinoe 
a gei^ral statute ia not to be eonatrued as affecting operation of 
an earlier special atatnte unlesa tha epeeial statute ia expressly 
repealed or is so wholly ineonsietent that ita repeal of necaasitgr 
must be implied, i t must be concluded that ths 1917 act waa not 
repealed by the 19li7 act. The amounts received trmt leasea of river 
and harbor plants were properly for credit to t^e appropriation te 
which the plant belonged at the time tha Corpa of l^ineara* revolv
ing fund was established by the act of July 27, 1953» Pobllc Law 153, 
67 Stat. 199) and the only question ia whether thia aot auparaedea 
tha 1917 act. 

The provision of law establishing the revolving fund did not 
specifically nor ottrerwiae repeal or supersede tha 1917 act. Tha 
revolving fund was established primarily aa an aeceuniing davioa 
throu^ whioh the varloua appropriationa would be mora properly 
charged with the cost of equipment, fae i l i t iea , and servieea. Ths 
law specifically authorlMd the crediting of tha revolving fund with 
certain coata and i t did aot preclode tha crediting of the fund with 
amounts otherwise authorised by lav to be erected the rata. 

The 1917 act ia applicable to any "appropriation" to idti<& any 
leased river aod harbor plant belonga* fhe G<n^' revolving fund 
waa establishad in an annital appro|»riation aet hy an i^prepriatltm 
of $100 plus certain assets, l i ab i l i t i e s , obligations, and uiw3q)ended 
balances of appropriated funds. He aae no basis for distingulehing 
the revolving fund from ai^ o t^r eppro'jn'iation insofar as the 
1917 act i s coneer»ad. 

There is no requir^ent in the 1917 act that the plant be laaaed 
solely for use la tha prosecution of ilver and harbor WO;HJS. Ths 
phrase "In connection with the prosecution of river and harbor works" 
i s a lljaitatiOn on the plant which can be leased with t ^ right to 
credit the rental proeeeds to an appr^rlation. 3&a other woa^, i t 
is only i^e amountai reeeived from the leasiag of a plmt owt«d in 
coaQection with river aM harbor wsrks that can be credited to an 

-segrogriation. — 
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It must be concluded that the surcharges here involved are 
properly for credit to the revolving fund. There is a limitation of 
IlliO,000,000 on the amount of the capital of the fund* 

FRANK H. wE^rm 

Assistant Cos^troller General 
of the United States 

Attachment 


